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General COB rules (this is NOT a complete list and there are always exceptions due to 

specific circumstances.) 
 

• Medicaid is always “the payer of last resort.” Any other insurance policy, government 

or private, will come before Medicaid. 

o If someone has both Medicare & Medicaid, that is the order in which you file. 

Always.  
 

• However, Medicare is NOT always primary if paired with a commercial insurance 

policy. It may depend on many other factors, such as: 

o Patient’s age (over vs under 65) 

o Covered by a working spouse/partner? 

o Coverage from pension/retirement plan?  

o How large is the employer in the above scenarios?  (# of employees) 

o If Medicare is due to disability, is the patient covered by a parent policy? Is 

patient over or under 26? How large is parent’s employer? 

o Is the employer providing benefits part of a larger entity? Union? 

 

(Do NOT try to figure it out yourself. Contact Medicare and the commercial policy for the 

determination) 
 

• A commercial “Medicare Advantage” plan will take the same place in the COB order as 

“Original” Medicare. 
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• If a person has Medicare and TRICARE, then Medicare is primary and you file to a 

special division of TRICARE known as “Tricare for Life.” (note: the rules are different if 

the provider or facility is the VA or a military facility/provider) 
 

• If a person has VA benefits to see a community provider, these pay 100%. If the 

veteran also has Medicare, they can choose which benefits to use, but cannot use both 

plans. 

P S Y C H A D M I NA R T N E R S 

• If the patient has the VA and Medicaid, bill the VA. You will not then bill Medicaid, 

since the VA will have paid 100%. 
 

• If the patient has the VA and a commercial insurer, the commercial insurer is primary. 

In many cases, the VA will not pay as secondary. The veteran should contact the VA to 

determine whether benefits are available in this situation. 
 

• ChampVA (a plan for families of veterans with service-connected disabilities) is also a 

payer of last resort. It will always be secondary to Medicare or a commercial plan, but 

it comes before Medicaid. 
 

• A military retiree with TRICARE will always need to use an employer‐sponsored plan 

primary to TRICARE. 

o (FYI: if the retiree gets out of network care with the commercial plan, TRICARE 

will *NOT* make up the difference between in network and out of network 

benefits.) 
 

• Your patient is a married adult who is covered under their own and also their partner’s 

plan. In this instance, the primary policy will be the one from your patient’s employer. 

Their partner’s plan is secondary. 
 

https://yourbillingbuddy.com/
https://yourbillingbuddy.com/


 

  https://yourbillingbuddy.com/
  360-628-8612 
 

• Your patient is a college student who is covered by both a parent’s plan and a 

“student” health plan. In this instance, the parent’s plan is primary; the “student” plan is 

secondary. 
 

• Your patient is a young adult under the age of 26 who has both a plan from their own 

employer and is also covered under a parent’s policy. In this instance, the plan from 

your patient’s employer is primary. 

o (The same is true if the under‐26 is married and covered by their partner’s plan. 

The partner’s plan is primary; parents’ plan is secondary) 
 

• Your patient is a child covered by policies of both natural parents who are married 

(gender of the parents is irrelevant). In this instance the “birthday rule” applies. 

Whichever parent has the birthday that comes first in the calendar year, that parent’s 

policy is primary. (Not whichever parent is older). 

o If both parents are born in the same month, the primary policy is whichever 

parent’s birthday is first in the month. 

o If both parents have the same birthday, the primary policy is whichever plan has 

been in effect longer. 

P S Y C H A D M I N 

Your patient is a child covered by multiple policies, but the parents are divorced. 

o VERY VERY complex! 

o First rule: always ask what the divorce decree states regarding whose coverage 

should be primary. Sometimes the divorce decree specifies it, and if it does, you go by 

that. 
 

If the divorce decree doesn’t specifically say whose insurance is to be primary, here are some 

helpful hints. But frankly, I don’t recommend the DIY approach….put the responsibility of 

determining this on whichever parent is seeking treatment for the child.  
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• The child is usually covered first by the parent with primary custody 

• If the parent with primary custody is remarried, the step‐parent’s policy is secondary.. 

• The non‐custodial parent’s policy pays last. If it’s joint custody, the birthday rule is 

followed. 

• If the divorce decree states that both parents are to be responsible for health 

insurance, 

then it continues to follow the birthday rule 
 

Remember … these rules are not absolutes. They are governed by extremely complex state 

and federal laws and the individual situation. 
 

Also, new legislation can be enacted at any time which could change these rules. 
 

I always recommend that patients get a formal COB determination if they do not know which 

policy is primary. 
 

It is NOT the provider’s responsibility to determine COB….despite what an insurance payer 

would like you to believe.  
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